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Form No.(J)3 
HEADING OF JUDGMENT ON APPEAL 

 District :: Nalbari 
 

 

IN THE COURT OF CIVIL JUDGE ::::::::::::::::::::NALBARI 

 
 
Present :  Himakshi Thakuria Buragohain            

   Civil Judge  

   Nalbari. 

 

   Thursday, the 4th day of August, 2018 

 
 

   TITLE APPEAL No. 38/15 

 
 

From the Judgment & Decree dated 31-08-15 passed by Learned Munsiff No.1, 

Nalbari in Title Suit No.40/2013. 

                    
 
    1. Md. Jainur Ali 
    2. Md. Taijuddin Ahmed 
    3. Md. Majamil Haque Choudhury 
    4. Md. Champak Choudhury 

  ---- Plaintiffs/Appellants 
 

            - VS  - 
 
    1. Hasina Taimur 
    2. Md. Habibul  

            ----Defendants/Respondents  
 
This appeal having been heard on 30-07-18 in presence of :-  
 

Advocate for the Appellants :-  Sri Manabendra Sarma 

Advocates for the Respondents :-  Sri Hiran Ch. Deka,  

      Sri Arup Baishya and  

and having stood for consideration to this day, the Court delivered the 

following judgment:- 
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         J   U   D   G   M   E   N   T 
 

  
 
1. The judgment and decree dated 31/08/15 passed by the Ld. Munsiff 

No.1, Nalbari i/c with T.S. No.40/13, are the subject matter under challenge in 

this present Civil first appeal.  

 

2. Being highly dissatisfied and aggrieved with the Judgment delivered in 

T.S. No.40/13 which was  dismissed on contest with cost vide the Judgment 

and decree dated 31/08/15 passed by the Ld. Munsiff No.1, Nalbari, the 

plaintiffs as appellant has preferred the instant appeal on the following 

grounds:- 

 

G  R  O  U  N  D  S 

 

i. That the Court below misconceived the provision of law, wrongly 

weighed the evidence in record, failed to apply judicious mind and 

attained in wrong finding resulting miscarriage of justice, and hence 

the impugned Judgment and Decree is liable to be set aside.  

ii. That the issue no.4 was framed going outside the pleading. Defendants 

in their written statement that “Bhainur” Ali signed in the Chitha but 

the Court brought “Basur” in the issue and thereby proceeded for illegal 

adjudication, hence attained in a wrong decision.  

iii. That the the issue no.5, 6, 7 are directly dependent on the result of 

issue no.4. The issue no.8 is an independent issue relating to the 

allegation of dispossession by plaintiff. In the discussion of issue no.8, 

the court below arbitrarily asserted the allegation without going to the 

evidence in record. Hence the decision is illegal and perverse and 

miscarriage of justice. All remaining issues are miscarriage of justice. 

All remaining issues are dependent either on issue no.4 or issue no.8. 

iv. That the defendant took the burden of proving that plaintiff lost their 
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right to suit land as there was an exchange between predecessor of 

plaintiff and defendant. There was no change or relinquishment deed 

admittedly. Plaintiffs deny any such exchange of land or relinquishment. 

Under such situation the Court below should have decided the issue 

no.4 in favor of the plaintiff.  

v. That the Court below totally relied on disputed thumb impression and 

signature in the Chitha book in support of proof of exchange, going 

outside, the provision of law. Further there was differences in the 

certified copy of the Chitha and the origin which Lat Mandal brought to 

the Court and the same is established during cross-examination of Lat 

Mandal. It was to the Court to find out why such thing happened and 

what it may mean. But the Court ignored the point totally.  

vi. That the Court heavily sided with some mutation entry n a Jamabandi 

of land which is not suit land. The blame was given on the plaintiff 

whereas there is no mention in the Jamabandi that plaintiff taking 

initiative did their mutation. This is not the procedure guided by the 

law.  

vii. That the plaintiff in their reply to counter claim denied all allegation 

made n the written statement. Hence plaintiff also denied the allegation 

that the land of Patta 548 (which is not suit Patta) is totally possessed 

by them. In support of this allegation defendants did not bring any 

evidence other then the mutation. From the documents submitted by 

the defendants is clear that in the Patta 548 there is joint name of two 

brother Basur and Satra. Still the defendants alleged plaintiffs of having 

only their name. It is for the default of the defendants their names are 

not mutated. Showing that as an excuse the defendants tried to prove 

the exchange of land which the Court below should have viewed 

deeply.  

viii. That the Court below decided fate of another land, which is not the suit 

land, by admitting the so called exchange without any deed. This has 

caused error of law.  

ix. That it was natural to be decided by the Court that exchange is affected 

by two sides, if the Court admits exchange by putting signature by 
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predecessor of plaintiff in Chitha, where the predecessor of defendant 

put signature? May there be exchange by one side signature? The 

predecessor of defendant also should have given signature in Chitha. 

The Court below is wrong for not considering this point before 

acceptance of the exchange theory. 

x. That the defendants alleged that the total share of Basur was 

exchanged. But in view of the alleged signature of only one son of 

“Basur” the whole share of Basur cannot be exchanged. Other sons are 

still alive and deny exchange. From this point of view also the 

acceptance of exchange is wrong.  

xi. That on all the above grounds the impugned Judgment and Decree is 

liable to be set aside. That the appellants reserve their right to take 

additional ground at the time of hearing.  

 

3. On the above grounds the plaintiffs/appellant has prayed for setting 

aside the impugned judgment and decree. After admitting the appeal the 

record of T.S. No.40/13 was called for and the same was received. 

 

4. On appraisement of the original case record, it appears that the plaintiff 

has filed the suit for declaration and other consequential relief. 

 

5. The plaintiff case interalia is that the predecessor of the plaintiff and 

the defendants namely Katia Sheikh was the owner of land measuring 3 bigha 

4 katha of Dag No.2496, 1498, 2499, 2501 of K.P. Patta No.560 of village 

Gamarimuri. Katia had two sons, Satra and Basur. Plaintiffs are the 

descendants of Basur Ali and defendants are the decendants of Satra. Satra 

had a son named Ali Taimur, Defendant No.1 is the wife of Ali Taimur and 

Defendant No.2 is the son of Ali Taimur. Schedule-A is the total land and 

Schedule-B is the half of Schedule-A land. After the death of Satra and Basur 

the names of the legal heirs of both were to be mutated but Ali Taimur alone 

got his name mutated in the year 1981. The plaintiffs came to know about this 

illegal mutation in the year 2011 and prayed for cancellation of mutation of the 

defendant on the whole land. Initially the C.O. Paschim Nalbari Circle cancelled 
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the mutation but again on 15.09.11 reviewing his own order reinstated the 

mutation of the defendants. Being encouraged by this mutation order the 

defendants tried to dispossess the plaintiff from Schedule-B land which is half 

of the total Schedule-A land and which was in the possession of Basur Ali. 

Hence this suit.  

 

6. On receiving summons  the defendant appear in the suit and filed their 

written statement cum counter claims. The defendants denied all the 

averments made in the plaint. The defendants stated in their written statement 

cum counter claim that  the predecessor of the plaintiffs Lt. Basur Ali and Lt 

Bhoinur Ali had relinquished their right, title, interest and possession of the suit 

patta in favor of the predecessor of the defendants. Basur Ali and Satra Ali got 

separated before 1946 and for convenience of possession they amicably 

exchanged and relinquished their right, title, interest and possession over the 

land of patta no.560 and took land of patta no.7(old)/551(new) which was the 

self acquired land of Satra Ali who purchased the same by a registered sale 

deed no.1714/46. However subsequently the land of new dag no.2495 has 

been created in new patta no.548 and as such the defendants are in continous 

possession of the land. Also the father of the plaintiffs Lt. Bhoinur Ali knowing 

about the facts of exchange, had consented in the mutation of Ali Taimur by 

putting his signature in the Chitha Book. 

  The land under the possession of the plaintiffs is situated on the 

contiguous east of the land received by Satra Ali in exchange but after the 

death of Ali Taimur, the plaintiffs gradually started to create disturbances and 

ultimately on 7/7/12 encroached upon 3 katha land out of the total 3 bigha 4 

katha lands.   Hence, the defendants as prayed to dismiss the suit. 

7. The defendants filed counter-claim praying for declaration of right, title 

and interest over the total 3 bigha 4 katha land and khas possession over 

schedule B i.e. 3 katha land from where the defendants were dispossessed.  

  The plaintiffs filed written statement on the counter claim denying all 

the allegations of the defendants and stated that they have half share over 

schedule A land.  
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8.  Upon pleadings of the parties, the learned trial court has framed the 

following issues: 

 

I  S  S  U  E  S 

 

i) Whether there is any cause of action for the suit and the counter-

claim? 

ii) Whether the suit is maintainable? 

iii) Whether the suit is barred by limitation? 

iv) Whether Lt. Basur Ali predecessor of the plaintiffs relinquished his 

right, title, interest and possession over the land of suit patta 

no.560 by putting his signature in the Chitha n favor of Lt. Satra Ali 

and now possessed by the plaintiffs? 

v) Whether the plaintiffs are entitled to get their names mutated over 

half of the Schedule-A land? 

vi) Whether the defendants are entitled to get mutation over the entire 

Schedule-A land? 

vii) Whether the plaintiffs have right, title and interest over the suit 

land? 

viii) Whether the defendants are dispossessed from 3 katha land 

described in Schedule-B by the plaintiffs? 

ix) Whether the defendants have right, title and interest over the suit 

land? 

x) Whether the plaintiffs are entitled to the relief/reliefs as claimed? 

xi) Whether the defendants are entitled to the relief/reliefs as claimed 

for? 

xii) To what other relief/reliefs the parties are entitled to? 

 

9.  The plaintiff side had adduced the evidence of 3(three) witnesses and 

exhibited 4(four) documents. The defendant side had adduced the evidence of 

3(three) witnesses and exhibited 9(nine)  documents. 

  I have heard the Ld. Counsels for both the parties and gone through 
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the materials on records as well as the memorandum of appeal. The vital 

issues in the suit are issue no.(iv) to (ix) and the result of the present appeal is 

depended upon the discussion and finding in these issues. 

 

F I N D I N G S  A N D  R E A S O N S  T H E R E O F 

 

10. For the sake of convenience issue no. (iv),(vi) and (x) are taken up 

together for discussion in the very beginning. Issue No (iv),(vi) and (x) are 

contingent upon the question as to  

 

 “Whether Late Basur Ali, Predecessor of the plaintiff 

relinquished his right, title  and interest and possession over the land 

of the suit patta No. 560 by putting his signature in the Chitha in 

favour of the Late Satra Ali now possessed by the plaintiff ?” 

    A N D 

 “Whether the defendants are entitled to get mutation over the 

entire Schedule-A land?” 

    A N D 

 

 “Whether the defendants have right, title and interest over the 

suit land?” 

 

11. In their written statement cum counter claim the defendants pleaded 

that the predecessor of the plaintiffs, Late Basur Ali, and the predecessor of 

the defendant Late Satra Ali were brothers and were also the pattadars of the 

suit patta No. 560. But during their life time they got amicably separated 

before 1946 and for convenience of possession of both the said two brothers, 

they amicably exchanged and relinquished their right title interest and 

possession in favour of each other. Thus Basur Ali relinquished his right title 

and interest and possession over the land of suit patta No. 560 and took land 

of KP patta No. 7 (old) of 551( new) Dag No. 2361(old)/ 2495 ( New) which 

was self acquired property of Late Satra Ali, who purchased the same by 
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registered sale deed No. 1714/46 after separation. Subsequently the land of 

new dag No. 2495 has been created in new patta no. 548 and as such before 

settlement of 1964 to 1965 the  land of suit patta No. 560 has been in in 

continuous possession of the predecessor of these defendants and they had 

also mutation over the same. The defendants further avered that the 

father/husband of the present Plaintiff No.3, 4 & 5 namely Late Bhainur Ali 

knowing the fact of exchange of land between his father and Satra Ali and also 

about the right, title & interest and continuous possession of the defendants 

over the suit patta land, willfully consented the mutation of Ali Taimur, 

husband/ father of this answering defendant No. 1 and 2 by putting his 

signature in the Chitha book. Though one of the ground is taken in the memo 

of appeal is that issue no. 4 was framed going outside  the pleadings, while 

determining the other issues, this point is to be determined together. 

12. The learned counsel for the plaintiff/appellant while arguing the case 

submitted that as the defendants in their counter claim alleged that they were 

the possessor of title land in PP  No.  560 and that the plaintiffs has 

dispossessed them from 3 kathas of land in PP No. 560, automatically the 

burden shifted  to the defendants to prove that the plaintiffs or their ancestors 

had relinquished land in PP No. 560 and received more land in PP No. 548. The 

learned counsel for the plaintiff/ appellant further stated that as the 

defendants admitted that they have no relinquishment deed or exchange deed 

to prove their allegation, the matter of the suit actually ends here. According to 

the learned counsel, as per Transfer of Property  Act and as per Registration 

Act relinquishment or exchange without the registered deed is not legally 

acceptable. The learned counsel has referred to Sec. 118 of the Transfer of 

Property Act and Sec. 17 B of the Registration Act. According to him the rules 

that are applicable for sale are also applicable in case of exchange  i.e. there 

must be a deed and the same  must be registered. 

13. It is already admitted by both the parties that Katia Seikh was the 

actual owner of the schedule A land and both Satra and Basur are his sons. 

Hence, it is an admitted fact that both Satra and Basur had title over schedule 

A land by virtue of inheritance. When the title is already admitted by way of 

inheritance, no settlement deed is required in family partition. 
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 The learned counsel for the plaintiff further argues that the defendant 

submitted no documents of partition but only sale deed No. 1714/46.  Hence, 

the plea of partition in 1946 taken by them remains unproved. 

14. Here the learned counsel for the respondent has drawn my attention to 

the evidence of DW-3  who is the Lat Mandal of Gamarimuri village. DW-3 

stated that in the entire land of Dag No. 2495 the name of Bhainur, Jainaur 

and Taizuddin is mutated as per own chitha. DW-3 also stated that the entire 

land in Dag No. 2495 are belonged to Satra. DW-3 further stated in his cross-

examination that he has seen the signature of Satra and Basur in all the dag of 

old Chitha. According to DW-3 the name of Basur is there in the remarks 

column.  

15. The learned counsel for the appellant submitted that Bhainur had two 

brothers namely Jainur and Taizuddin and only with the signature of Bhainur, 

the share of Jainur and Taizuddin cannot be relinquished. But it is clear from 

the evidence of DW-3 at present the name of Bhainur, Jainur, Taizuddin are 

mutated in Dag No. 2495 as per old chitha.  The learned counsel for the 

appellant further argued that according to the defendant the land seen in the 

schedule of the sale deed No. 1714/46  is now included in patta No. 548. 

According to the learned counsel for the appellant it was the duty of the 

defendant to prove that the land in the schedule of the sale deed  No. 1714/46 

is the land in PP No. 548. On perusing Ext-'Kha' it is seen that Satra Ali had 

purchased 2 bigha 18 lechas of land in PP No. 7 of Dag No 2361 of village- 

Gamarimuri from one Abhay Ch. Bora. Though there is no prove that the land 

in schedule of the sale deed No. 1714/46 is the land in PP No. 548, it is seen in 

Ext-'Nga' that Satra Ali's name is mutated  alone in 2 bigha 18 lechas of land in 

PP No. 548 of Dag No 2495. From Ext-'Nga' it is clear that the land in PP No. 

548 belonged to Satra Ali. 

16. Now coming to the cross-examination of DW-1 we find her stating that 

by relinquishing the suit land, Basur took the land measuring 2 bigha 18 lechas 

in Dag No. 2495. DW-1 also stated in her cross-examination that apart from 

the land in Dag No. 2495 her father-in-law Satar did not have any other land.  

17. From this we can assume that the land which was purchased by Satra 

Ali vide registered deed No. 1714/46 solely belong to him and was  later 
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converted into PP No.  548 of Dag No. 2495 for which his name was mutated 

alone in the suit patta earlier and later the said land was exchanged with Basur 

Ali from which the name of his legal heirs are mutated in the suit land as per 

chitha.  

18. Now let us draw our attention to the written statement of the 

defendant cum counter claim of the defendants wherein they have stated that 

the land which is in possession of the plaintiffs since the days of their 

predecessor is the land received by their predecessor Basur Ali in exchange 

and the same is situated on the contiguous east of the land received by Satra 

Ali in exchange ( suit land). Now on going through the cross-examination of 

PW-1, who is one of the plaintiffs in this case we find him stating that Bhainur, 

Jainur and Taizur resides in the eastern part of the suit land. PW-2 who is a co-

villager also stated in his evidence that Jainur is in the possession of more than 

2 bighas of land on the eastern side of the suit land and the defendants are 

possessing a little less than 4 bighas of land in the western side of the land of 

Jainur.  

19. We also find DW-1 stating in her cross-examination that at the time of 

her marriage, the family of Satra and Basur  were separated. According to DW-

1 the land in Dag No. 2495 of patta No. 548 was exchanged during the life 

time of Basur and Satra and she heard about this from her husband. PW-2 has 

also stated in his cross-examination that both the plaintiffs and defendants has 

been possessing the respective land since the time of their ancestors. 

According to PW-3 also the partition between Satra and Basur was done during 

their life time but he was not present at that time.  From the evidence of the 

PWs and DWs as well as from the exhibited documents,  it is clear that the 

predecessor of the plaintiffs had relinquished his share i.e. the suit land in 

favour of the predecessor of the defendant and by relinquishing the suit land 

he took the self acquired land of Satra  situated in Dag No. 2495 of patta No. 

548. It is already stated by the witnesses that the  plaintiffs and the 

defendants are residing in their respective land since the days of their 

predecessor.  

20. Considering the materials and evidence available on record, it is seen 

that the defendants have right, title, interest over the suit land as the 
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husband/ father of the defendant Ali Taimur was the only son of Basur and as 

per the relinquishment mentioned above his name was also mutated in the suit 

patta after the death of his father Basur  and subsequently after his death the 

names of the defendants are mutated over the schedule 'A' land.  

21. The Ld. Trial Court below has rightly decided the aforesaid issue and as 

such the decision of the Ld. Trial Court in these two issues warrants no 

interference. Situated thus all these three issues are decided in the favour of 

the defendant / respondent. 

 

22. Coming up next for discussion are issue no.(v) & (vii) which are 

contingent upon the question as to  

 “Whether the plaintiffs are entitled to get their name mutated 

over half of the schedule of the 'A' land. ?” 

     A N D 

 “Whether the plaintiffs are right, title and interest over the suit 

land ?” 

 

23. It is pleaded by the plaintiffs in their plaint that in the year 2011 they 

came to know that their names as legal heirs of Basur are not mutated.  

Instead of them the names of Ali Taimur was only mutated and in place of Ali 

Taimur the names of the defendant have been mutated. The plaintiffs averred 

that they initially prayed for cancellation of mutation of the defendants as they 

are not entitled for mutation from the total ancestral land. According to the 

plaintiffs the Circle Officer, Pachim Nalbari Circle on 8/6/2011 cancelled the 

mutation passed already in the name of the defendant. But again on 

15/09/2011 reviewing his own order re-instated the mutation of defendants on 

the total land of the suit patta, which is ancestral land of the plaintiffs and 

defendants.  

24. On perusing Ext-'Chha' it is seen that vide order dated 15/09/2011 

passed by the Circle Officer, Nalbari, the names of the defendants where 

further re-instated which were cancelled earlier  in view of the petition dated 

4/6/2011 filed by the plaintiffs for cancellation of mutation, on the ground that 

the name of Ali Taimur's wife and son were mutated as per inheritance and the 
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name of Ali Taimur was mutated about 30 years back in the suit patta for 

which there was a difficulty in cancelling  their mutation.  

25. However, after this mutation order we no where find any whisper in the 

plaint about the filing of any appeal against the said mutation order. Apart 

from that PW-1 has himself stated in his cross-examination that they did not 

file any appeal against the said mutation order. From the discussion made in 

the previous issue also it appears that the defendant has right title interest 

over the 'A' schedule land of the plaint by virtue of exchange. In view of the 

above discussion, it appears that as the plaintiff has no right title interest over 

schedule 'A' land and that they are not entitled to mutation.  

 The Ld. Trial Court has rightly decided these issues and the decision 

warrants no interference. Situated thus, these two issues are decided in the 

negative and in favor of the defendant.  

 

26. Finally Issue No. (viii) is taken up for discussion. Issue No.(viii) is 

contingent upon the question as to 

 “Whether the defendants were dispossessed from the 3 katha 

land described in schedule B  land by the plaintiffs ?” 

 

27.  The plaintiffs has alleged in their plaint that the defendants were trying 

to dispossess the plaintiffs from schedule 'B' land,  which is exactly half of the 

ancestral land described in schedule 'A' land which is in the possession of the 

plaintiff since their predecessor. The defendants on the other hand stated that 

after the death of Ali Taimur taking advantage of the weakness of the 

defendants, the plaintiffs gradually started to create disturbances to the 

possession of the defendants and was trying to enforce in the suit patta land 

and ultimately on 7/7/2012 the plaintiffs forcefully occupied about 3 kathas of 

land out of 3 bigha 4 katha land of the suit patta and on being resisted by this 

defendants the plaintiffs stated that their predecessor had mutation and they 

are entitled to the said land as legal heirs. On perusing Ext-4 which is the 

Jamabandi of village- Gamarimuri of patta No. 560 of Gamarimuri it is seen 

that the name of Ali Tamur is mutated in place of Satra Ali and Basur Ali. It is 

already discussed in the previous issues that the share of Basur in the suit 
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patta land i.e. PP No. 560 is relinquished by him and in lieu of that he took the 

purchased land of Satra in PP No. 548 covered by Dag No. 2494. Hence, it is 

clear that neither Basur Ali nor his legal heirs i.e. the plaintiff has any share in 

the suit patta land. Apart from that from the cross-examination of PW-2 and 

PW-3 it is seen that the boundary of the land in possession of the defendants 

is the same boundary of the land mentioned in schedule 'A' of the plaint. It is 

also seen that PW-2  in his cross-examination has clearly stated that the 

plaintiffs had dispossessed 3 katha of land of Ali Taimur. DW-1 has also stated 

in her cross-examination that out of 3 bigha 4 katha of land plaintiffs has 

forcibly dispossessed the defendants from 3 katha of land and is cultivating 

over the same at present. It is also revealed from the cross-examination of 

DW-2 that the plaintiffs are in possession of 3 katha of land on the western 

boundary of their land. Hence, it is very clear from the evidence of the PWs 

and the DWs  that the plaintiffs has dispossessed the defendants from 3 katha 

land described in schedule 'B' land. 

 The decision of the Ld. Trial Court in issue no.8 warrants no 

interference as the issue is decided in the affirmative. Situated thus, this issue 

is decided in favor of the defendant.    

 

28. Issue No. (i) is relating to the cause of action for the suit and the 

counter claim. Cause of action means “ Every fact which if traversed it would 

be necessary for the plaintiff to prove in order to support of his right to a 

judgment of the court.” In the instant  suit the plaintiff has claimed the suit 

land by taking the plea that they have inserted the same from their 

predecessor Basu who was entitled to half of the share in the ancestral 

property. The defendant on the other hand in their written statement cum 

counter claim has claimed the suit land by taking the plea that the predecessor 

of the plaintiff Late Basur Ali had relinquished his share in schedule 'A' and 

exchanged the same with brother Satra Ali and took the land of patta No. 

7(old) / 551(new) which was self acquired property of Satra Ali. As there is 

ascertion of right by the plaintiff and denial of right by the defendant there is 

cause of action for both the suit and the counter claim. Hence the finding of 



14 

 

the learned trial court in issue No. 1 warrants no interference.  

 

29. Regarding the issue No. (ii) which is contingent upon the 

question as to whether the suit is maintainable. There is no specific 

pleading that the suit is maintainable in its present form or in the manner in 

which it should have been filed. The plaintiff has filed this suit for declaration 

of right title and interest and confirmation of possession on the suit land by 

virtue of inheritance. I find nothing to hold that the suit is maintainable. 

Hence, the finding of the learned trial court in issue No. 2 warrants no 

interference.  

 

30. Regarding issue No. (iii) which is contingent upon the question 

as to whether the suit is barred by limitation. It appears from the 

pleading that in the year 2011 the plaintiff came to know that their names as 

legal heirs of the suit are not mutated instead the name of Ali Taimur was only 

mutated and in place of Ali Taimur the names of the defendant has been 

mutated. Immediately after knowing the fact of mutation the plaintiff filed the 

petition before Circle Officer, Pachim Nalbari Circle and on 8/6/2011 the Circle 

Officer canceled the mutation of the defendant but again on 15/09/2011 

reviewing his own order the Circle Officer reinstated  the mutation of the 

defendants on the total land of the suit patta. Thereafter the defendant tried 

to dispossessed the plaintiff on schedule 'B' land. It is revealed from the 

pleadings that the plaintiff has filed this suit on 22/5/2013 which is within the 

period of limitation. Hence, the finding of the learned trial court in issue No. 3 

warrants no interference. 

 

31. Issue No. (x), (xi) & (xii) are relating to the reliefs claimed by 

the parties. It is already discussed in the previous issue that the defendants 

have right title interest over the suit land and are dispossessed by the plaintiff 

from 3 kathas of land described in schedule 'B' of the plaint by the plaintiff and 

as such the defendants are entitled to get mutation over the entire schedule 'A' 

land. IN view of the discussions made in the previous issue, the plaintiff is not 

entitled to any relief as prayed for whereas the defendants are entitled to the 
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reliefs as prayed for in the counter claim. The learned trial court has rightly 

decided all the issues in favour of the defendant. Therefore, I find nothing to 

interfere with the findings of the learned trial court in issue No 10,11, and 12.  

 

O R D E R  

 

32. In the result the present first Civil Appeal is bereft of merit and thus the 

same stands dismissed on contest with cost. 

 The impugned judgment and decree dated 31/08/2015 in TS No. 40/13 

by the learned Munsiff No. 1, Nalbari is hereby affirmed.  

 Draw up a decree accordingly. 

 Send down the original case record being title suit No. 40/13 to the 

Court of first instance with a copy of the judgment forthwith.  

 Given under my hand and seal of this court on this the 04/08/2018. 

 
 
                    Civil Judge 
                       Nalbari 
Dictated & Corrected by me. 
 
 
 
 
 
Civil Judge, Nalbari 

 


